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Current Topics. 


The Prisoners of War Conference. 


WE ARE in general averse to the withdrawal of High Court 
Judges from their proper duties in order to entrust them with 
other official work, but an exception may readily be made as 
regards the inclusion of Mr. Justice YOUNGER among the 
British delegates who have gone to The Hague to confer with 
German delegates on various matters connected with prisoners 
of war. The work which the learned Judge has already done 
in regard to the treatment of German civilians resident here, 
and the breadth of view which is associated with the position 
of a judge of the Chancery Division, make it probable that he 
will be able to render very valuable service at The Hague 
The questions to be discussed are 

The resumption of the repatriation of combatant and civilian 
prisoners under existing agreements . 

The extension of the existing agreements for the repatriation of 
combatant and civilian prisoners. ; 

The transfer of combatant prisoners of war to other 
countries in addition to Switzerland 

The internment of civilian prisoners of war in neutral countries 

The more expeditious and satisfactory delivery of parcels to 


prisoners 
The punishment of prisoners 
teprisals on prisoner 


The delay in reporting and failure to rep capture of 


ort the 


prisoners 


The Treatment of Prisoners of War. 

THE POSITION of prisoners of war has been greatly amelior- 
ated in modern times, and it is now, in theory at least, regu- 
lated by Arts. 4-20 of The Hague Convention LV. (1907), the 
leading principle being laid down in Art. 4: ‘‘ They must be 
treated with humanity They must be placed, as regards 
food, quarters, and clothing, on the same footing as the troops 
of the captor Government, and they may only be imprisoned 
as an unavoidable measure of safety. And each belligerent 
must maintain a Bureau of Information relative to its prisoners 
There appears to be no doubt that these regulations 


37 


of war. 





579° 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


June 30, 1917 








have been complied with in this country, though there have | 


been complaints-—too well grounded, it seem of the treatment 


of British prisoners of war in Germany Even under the best 


conditions, a prisoner of war has abundant reasons for wishing 


ind there are the gravest reasons 


may be 


to be back in hi wr intry 
for this in the case of the British in Germany. It 


hoped, therefore, that the present Conference will lead to an 
extensive exchange of prisoner It was stated by Lord NEWTON 
in the House of Lords last February that the number of 
British military prisoners in Germany was about 35,000, and 
this number has, it 
during the recent operations in France It is an incidental 


understood, been considerably increased 


advantage of the Conference that German and British dele 


gates should be brought into direct negotiation with each other 


mittee. 


tration .of the Military 
torm 


The Review of Exceptions Cor 
It IS NOT surprising that the admini 
Service (Review of Exceptions) Act should have raised a 
of protest in the House of Commons. It was met, we gather, 
with the usual official rejoinder by Mr. MacpHerson, the 
Under-Secretary for War, that the case had been gravely over 
stated i disposition in that part of the Press 
which look ons to take the same 
view. But this wa promptly counteracted by Lord DURHAM’s 
letter in the 7Jimes of the 23rd inst., and the facts of the 
ucidated by the Committee of Inquiry 
We have devoted much of our space 
Military Service Acts, 
contributed ) 


and there Wa 


only to military considera 


position will now be el 
which has been set up 
legal 


to discussing the aspects of the 


and have thereby, we believe, in no small degree to 
the proper understanding of an extremely complicated system. 
We are therefore the more free to comment upon harshness in 
their administration. The Review of Exceptions Bill was in 
its inception recognized to be a very undesirable measure, and 
g would have done 
better to resist the War Office then and refuse to let it pro 


ceed It contained in itself the potentialitie 
and distressing 


the House of Commons, it may be ievested, 


of widespread 
| 


hat l lp, and those pot ntialities have heen, 


it seems, realized [It may be hoped that the Committee will 
help to put things on a proper fouting, and establish the obvi 


—? 


ous principle that on! men who are thoroughly sound are 


within the purview of military service For others, civil life 


furnishes ample and necessary scope. This i 


a principle which 


is being continually \ ited, with unfortunate results. 


The Position of Conscientious Objectors., 

HAVING REGARD to the protection which the Legislature has 
given to “ conscientio objectors, it t little difficult to 
understand the House of Commons on 
Tuesday, in the debate on the Repre entation of the People Bill, 


I 


attempt n ide ll the 


to penalize them as a class by depriving them of the franchise, 


1 : 1) ’ . . 
or that the Home Secretary should have allowed himself to 
rive any countenance to it It l familiar rround now that. on 


us objection to combatant 


proof of the existence of a conscien 
service, the objector is entitled as of right to a certificate of 
exemption, and the second Military Service Act, 
(3), made it clear that this might, and no doubt ought to be, 


an absolute exemption It is al } n 


by section 4 


ir that there has been 


a widespread disposition on the part of tribunals to refuse to 
ht of exemption, and 


their statutory 
} ] 
led partly to objectors being taken away from their 
work in civil life, 
lx 


conscientious objector 
this has 
useful and put to so-called work of national 
importance—rea work quite unsuited to them, if of any 
importance at all—and partly to the ) 


Government ] le 


military violation of 


“<dges and of the law against which Lord Par 
moor and the Archbishop of Canrersury protested recently in 
the House of Lord 


objector does not commend itself to officials 


Naturally, the position of the conscientious 

at the War Office 
and elsewhere, and feeling in general may be acainst them 
though they have many ympathizer But that is quite irrele 
vant to the question of their statutory position under existing 
statutes, and their claim not to be penalized bv future statutes. 
Lord Huecu Crecit pointed out the true path in the matter, and 
Sir Georce Cave did not attempt to impose his own narrower 


opinion upon the House, which very decisively rejected the 
e u 





prope sal 


| Marriage by Licence. 


THE OLD-FASHIONED doctrine that a marriage by banns 
greater sanctity and more binding than a marriage by licen 
although not likely to make new law nowadays, still survives 
in sufficient force to have a not unimportant legal resu 
Such is the moral of Plummer v. Plummer (ante, p. 558), 
where the Court of Appeal overruled a decision of BARGRAVE 
DEANE, J., who had granted a decree nisi declaring a marriage 
null in the following circumstances. In 1903 a man married a 
girl, then a minor, at a registry office, and in order to keep 
the marriage secret from her father, who had refused hi 
consent, two false statements made in the pre 
statutory notice which has to be published at the office un 
the Marriage and Registration Act, 1856, s. 3. The sur 
of the wife was given wrongly, and the statement was n 
her father was deceased; both parties knew their sta 
ment The husband now petitioned for a de 
tion of nullity on these grounds. Had the marriage t 
lace by banns in church, he would have succeeded; but 
1e authority of Re Rutter (1907, 2 Ch. 592), the Court 
Appeal distinguished between a marriage by banns and 
In the former case, they said, the object of 
‘‘ publicity ’’; but in the latter case 
**identity.’’ | 


were 


to be false. 


Pp 
tl 


by licence. 
banns is to secure 
object of the licence is merely to secure 
cealment, therefore, invalidates a marriage by 
that is the mischief at which publication of ba%ns is expre 
aimed, but not one by licence. 


banns, 


A Controller’s Right to Sue. 

THERE SEEMS to be little doubt as to the correctness of the 
decision of ATKIN, J., in Continho Caro d& Co. v. Vermont 
(Times, 23rd inst.), that a controller of an enemy firm 
appointed to wind up the business of the firm under the Trading 
with the Enemy Amendment Act, 1916, is entitled to sue in 
Before an order is made under tle Act 


& Co. 


the name of the firm. 
an enemy firm carrying on business here is resident and carry- 
ing on business under the implied licence of the Crown, nd 
is in the same position as regards the right to trade and to sue 
is a British subject. Under the Act an order may be made, 
either placing restrictions on the carrying on of the bu 

or ordering it to be wound up; and a controller may be 
appointed. Under section 1 (2) the Board of Trade may confer 
on the controller the powers of a liquidator in a voluntary 
winding up. It would seem that the making of an order for 
winding up the business must operate as a revocation of the 
licence for the enemy firm as such to carry on the business, and 
accordingly it is no longer free from an enemy’s disability to 
sue; ‘but at the same time, a corresponding licence is given to 
the controller to do all that is necessary to wind up the | usi- 
ness, and this includes the right to sue, notwithstanding that 
he must sue in the name of the enemy firm. In the present 
case the order appointing the controller expressly empow: red 
him ‘‘ to bring or defend any action or other legal proceedings 
in the name and on behalf of the said firm ”’ ; so that there was 
an express authority to sue given by a Government Depart- 
ment which seems to be equivalent to a Crown licence. <A rd- 
negly ATKIN, J., held that an action by the controller was not 
open to the technical. objection that it was 


‘ 


anenemy as 


Geographical Limitations to the Registration of 
a Trade-Mark. 

WHEN AN application is made to register a trade-mark, the 
Trade Marks Act, 1905, provides that, subject to the provisions 
of the Act, the Registrar may refuse such application, or may 
rccept it absolutely, or subject to conditions, amendments, oF 
R. Crispin & Co. recently applied to register 
s of 

















modifications. 
» trade-mark consisting of the representation of three b 
ron laid across one another in a triangular shape, enclosing 
the English word ‘‘ Bravo”’ in Roman characters, and its 
equivalent in Russian letters. The Registrar accepted the 
mark, but imposed the condition that the applicants s! puld 
limit the use of the mark to Russia. The applicants appeal: d to 
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the court against the imposition of this condition, and Eve, J., 
allowed the appeal. He said that the question was whether 
there was jurisdiction under the Act of 1905 to impose upon an 
applicant for registration of a trade-mark a condition creating 
a geographical limit to the use of that mark, and he held that 
there was not. He relied on the judgments of the Court of 
Appeal in the case of Dewhurst’s Trade-Mark (1896, 2 Ch. 137 ; 
13 R. P. C. 288), to the effect that there was no statutory 
authority to impose a condition as to geographical limits on 
the registration of a trade mark. This case, which was decided 
in 1896, was one under the Act of 1883, but the relevant. pro- 
visions of that Act were very analogous to those of the Act of 
1905: and the learned Judge held that the decision was equally 
applicable to the law as it now exists, 
1896. It may be observed that a condition im- 
posing a geographical] limit is just as unwarranted as to a dis 
trict or a town as it is as to a country. Section 21 of the Act 
of 1905 was relied on in the case under notice as supporting 
the Registrar’s decision. This section provides that in case of 
honest concurrent user or other special circumstances the Court 
(not the Registrar) may permit the registration of the same 
mark, or nearly identical marks, by more than one proprietor 
‘subject to such conditions and limitations, if any, as to mode 
or place of user or otherwise, as it may think right to impose.’’ 
But this section was held not to be relevant on the point for 
decision in the Crispin case, and we think rightly, because if a 
power of imposing a geographical limitation to a trade-mark is 
given by an Act under certain circumstances, it negatives the 
supposition that it is given for all purposes ; and if such a power 
is given by an Act to the Court, it negatives the supposition 
that it can be exercised otherwise than by the Court. 


as it was to the law 
existing 1n 


Errors in Wills. 

THE PROBATE case of Gregson v. Taylor (reported elsewhere) 
not only reveals the difficulties under which a solicitor may have 
to do his work, but also the difficulty which the Court has in 
curing accidental errors in drafting: <A solicitor, not previously 
acquainted with the affairs of a testatrix, found himself in the 
unenviable position of having to make a codicil altering her 
will when she was seriously ill and almost on the point of death. 
She died, in fact, two days later. The will contained a number 
of pecuniary legacies, and some of these had to be altered in 
accordance with instructions taken at the lady’s bedside. The 
will contained legacies for £5,000 to the wife, ADELAIDE Mavp, 
and daughter, Joan Mary, of A. The legacy to the daughter 
was altered to £4,000, and perhaps it was intended that the 
same should be done to the wife’s. But the instructions were 
not precise, and the codicil, without referring to the wife’s 
legacy, purported to give £4,000 to ‘‘Maup ApELaipE, the 
daughter of ’’ A. In fact, there was no such daughter, and 
the wife’s name was ‘‘ ADELAIDE Maup.’”’ The question before 
the Court was whether either the whole of the words ‘‘ to Maup 
ADELAIDE, a daughter of A., £4,000’’ should be struck’ out, 
or only daughter of A.’’ should be struck out, or 
whether the codicil should stand as executed. There was 
formerly a rule that the execution of the will by the testator 
after it had been properly read over to him was conclusive as 
to its contents (Guardhouse v. Blackburn, L. R. 1 P. & D. 
109; Atter vy. Atkinson, L. R. 1 P. & D. 665); but the strict- 
hess of this was mitigated by Fulton v. Andrew (L. R. 7 H. L. 
448). At the same time, the Court will only with great reluct- 
ance allow any omission from a will which has been read over to 
the testator : Garnett-Botfie ld vy. Garnett-Botfeld (1901, 
P. 335). On the other hand, evidence of mistake was admitted 
In Brisco v. Baillie Hamilton (1902, P 234), and words re 
strictive of an interest devised were omitted from probate. In 
the present case, Hiiu, J., held that there was too much un- 
certainty as to the real intention of the testatrix for him to 
interfere with the codicil as executed, and it was admitted to 
probate with the will in its entirety. Whether this will leave 
a point of construction to be determined is, of course, another 
Matter. 


the words “‘ 








Action against Superior Officers. 

Tue Court or Apprat delivered, a fortnight ago, another 
decision of to all persons under military 
jurisdiction, namely, Fraser v. Hamilton (33 T. L. R., p- 
131) Here ATKIN, J itting as judge in chambers, had 
struck out parag ie plaintaff’s statement of claim as 
disclosing no ground of ac The plaintiff was an ex-lieu- 
tenant in the Royal Navy, who sued Admiral HamILton, 
ud Sea Lord, for (¢nfer alia) the following alleged 
wrone’ set out truck out ‘That the de- 
fendant and maliciously caused the 
plaintifi Navy whereby the 
plaintiff sust Now the plaintiff, of course, 
mi can question in a civil 
Army Council or the Board of Admir- 
such an attempt 
utive discretion of these Government 
the Judica- 


great importance 


raph ¢ of tl 
tion 


formerly Sece 


7 wrong 
to be retired from the 
alned 


ontend that a di 


} 
damaye 


ed officer 


did not 
court the action of the 


; 


ality, as the case may be, in missing him; 


to interfere with the exe 
Departments is cle 
But he did argue that, where the allegation of malice 
in procuring made uperior officer, an 
action for malicious action causing damage will lie, and that 
cannot be pleaded to oust the jurisdiction, The 
to be that officer or man 
xr Navy he contracts out of all remedies 
officers for acts of an admittedly military 
the course of military duties no 
inquire whether the acts have been done bond 
fide or maliciously Dawkins v. Lord Rokeby (lL. R. 7 H. L. 
) and Marks v. Frogley (1898, 1 Q The Court 
of Appeal, therefore, held that no action for such an allegation 
will lie. Indeed, the Master of the Rolls went so far as to 
ugvest that the position is analogous to that of a disappointed 
litigant suing a judge fo 

tion of his judicial dutic 
when a sold 


arly outside the competence of 
ture 
dismissal 1 against a 
* privilege 


answer, nhowever, seems where an 


enters either Army 
against his superio! 


nature done to him in and 


court can 


civil 


‘A 


i44 B. 888) 


omething said or done in the execu- 
Of course, the case is very different 


soldier charges his superior with a wholly illegal act 


which, if proved, is completely outside the ambit of his official 
vether, as in Lt.-Colonel Brookes (ante, 
p. 519), where the Court of Appeal of 
Low, J., striking out the claim of a conscientious objector for 
assault the commandant of detention barrack In 

pointed out in these columns at the time, 

act may either be an official act done in 


; 


duties alto Norman vy 


overruled an order 


against 


uch a case, as was 
the alleged unlawful 
an unlawful 


the col 


manner, or simply an unlawful act done under 
a military duty, but having no real 
In the former case, an action 
will not lie; in the latter lie But until all the 
facts are in evidence, the court cannot say whether 
the act is me ly 7 iar altogether outside official duty. 
And so in case court will trike out the claim 


ourable pretence of 


connection duties. 


cage, it will 


not 


Marine Policies and Causa Proxima. 


lawyer a 


to 
to whal th GUsd prod ion an 

graphic form in William France, 
Protection and Indemr 1 ssocia- 
1 elsewhere), a commercial tried by BatL 
fortnight ag It ettled law, of course, 


the n 


THE well as 
logicians, as 
ha irisen 1 

North o "wal / 
(reporte 


HACHE, J., a 
that of all 


OLD questio} rol | to 


a colli 


‘ma ot or 
injury, 
ae Vv ity 
tion Cause 
well- 
imerou which contribute to a 
dominant or decisive cause, 
relevant in a common law action for 
Indeed, the doctrine of ‘‘ contributory 
negligence,’’ as enunciated in such leading cases as Davies v. 
Mann (10 M. & W based on the principle that, where 


both part ol 


collision, only the one which is the 
the CAUSA proxima, 


trespass or negligence. 


546), 1 
sllision have been negligent, that one of the 

the resulting damage whose negligence 
which the accident 
before Mr. Justice 
a wreck, a 
Sherwood was 


two 
iuse, without 


Now 


out ¢ 


was the intervening ¢ 


could have been avoided in the case 
BAILHACHE, ubmarine, 

1] lon, and a m Insurance policy The 
lin th pecial policy against only two classes of risks, 
namely (@) risk of capture and hostilities, &c., and (4) such 
as are excluded from an ordinary policy by the 


other risks 
‘‘ warranted free of capture and seizure’ In other 


the point arose fa 


irine 


clause. 
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words, the indemnity association which issued this special 
policy only indemnifies the insured parties against the kind of 
risks which an ordinary marine policy does not cover ; and, 
indeed, the rules of the association—to which the policy was 
declared subject—-require the insured vessel to be at all times 
covered by an ordinary policy in addition to the special one. 
Now a ship called The Fulgens was torpedoed and sunk by a 
German submarine in shallow water off the English coast. 
Before it was possible to remove the wreck The Sherwood ran 
upon it and sustained damage. The simple question is whether 
the damage Was “ a consequence of hostilities,’’ in the words of 
the special policy, o1 It is tempting to hold that they 
For the wreck of The Fu/qgens was clearly a ‘“‘ conse- 
quence of hostilities,’’ and the wreck of The Fulgens occa- 
sioned the damage to The Sherwood It is an antecedent event 
of the latter, nor could The Sherwood by reasonable care have 
But Battuacue, J., was strong enough 
He clung to the sound doctrine that 


not 


are 


avoided the danger 
to resist the temptation. 
only an immediate and necessary cause of the damage, either 
the latest intervening cause or one essentially bound up with 
the latest so that the two are really one indivisible cause, can 
be regarded as the Any other view would 
lead to endless subtleties and open the door to uncertainty. 
And so he held that the damage was not covered by the special 


Causa proarima. 


policy. 


Promises by Candidate for Elective Office. 

In tHE case of Diehl vy. Totten, decided by the 
Supreme Court of North Dakota, a candidate for a public 
office published the following declaration: ‘I pledge the 
people of Bowman County that if elected to that position I 
will turn back into the treasury of the county all salary above 
the amount of fifteen hundred dollars a year.’’ It was ob- 
jected, on his election to the office, that his promise was a 
violation of the Corrupt Practices Act of the State, which dis- 
qualified him from holding the office. The candidate con- 
tended that there was no corrupt intent on his part, that he 
icted in good faith, and that if he had imagined that his offer 
would be construed as a bribe to the voters ‘he would not have 
made it. The Court, however, held that the case was clearly 
within the Act, and that to approve the promise would defeat 
the intention of the Legislature. If the candidate offered his 
services to the county for three hundred dollars per year less 
than the legal salary, another person might offer to do the 
work for one thousand dollars below the salary, and there would 
in truth be nothing to prevent some rich aspirant from offering 
the county treasurer huge sums of money and performing the 
English readers of this case will be disposed 
but they would 


recent ly 


services gratis 
to smile at the simplicity of the candidate ; 
do well to remember that the common law does not wholly 
disapprove of the sale and purchase of public offices, and so 
recently as the year 1809 it became necessary to pass an Act 
by which persons buying or selling, or receiving or paying 
money or rewards for, offices are guilty of mislemeanour 


Business under the Workmen’s Compensation 
Acts, 

CASES OF importance and difficulty under the law regulating 
compensation for injuries to workmen have continued to in- 
crease since the passing of the Act of 1906. It is not always 
remembered that an inquiry under this Act makes extraordi- 
nary demands on the labour and attention of the county court 


| 


hand over the sum awarded in bulk to the dependants, or to 
invest it for their benefit. As we have already said, these 
cases continued for some years to increase, but we understand 
that this increase has of late been considerably checked by the 
fact that questions of principle under the Act have for the 
most part been settled by authority, and a spirit of compromise 
has prevailed in controversies of fact which in very many 
instances leads to a settlement. 








Contingent Remainders. 


IN an interesting article in the Harvard Law Review for last 
January, Prof. THORNDIKE discussed the various changes in 
the law of contingent remainders which have led to a recent 
Act of Massachusetts, whereby their liability to destruction 
by the failure of the preceding particular estate has been 
This Act (1916, c. 108) enacts by section 1 as 


abolished. 
follows: 
‘*A contingent remainder shall take effect, notwithstanding any 
determination of the pafticular estate, in the same manner in which 
it would have taken effect if it had been an executory devise or a 
springing or shifting use, and shall, as well as such limitations, be 
subject to the rule respecting remoteness known as the rule against 
perpetuities, exclusively of any other suppoped rule respecting 
limitations to successive generations or double possibilities.’ 

By section 2 the Act is limited to instruments executed after 
its passing, and wills and codicils thereafter revived or con- 
firmed. It will be seen that it not only saves contingent re- 
mainders from liability to destruction, but also applies to them 
a single rule as to remoteness, namely, the rule against per- 
petuities. 

An earlier Massachusetts statute (1836, c. 59) had enacted 
(section 7) that a contingent remainder should not be defeated 
by the destruction of the preceding estate by disseisin, forfei- 
ture, surrender, or merger, but it would still have failed if it 
was not ready to take effect upon the natural determination 
of the preceding estate. The injustice and absurdity of this 
appear to have been recognized at the time; but for some 
reason the remedy then provided extended only to the case 
where the preceding estate determined prematurely, and not 
to the case where it determined naturally by its own limita- 
tion, before the contingency happened. . 

In 1843 attention was called im this country to the injustice 
just referred to by the case of Festing v. Allen (12 M. & W 
279), where the remainder was limited to the children of the 
tenant for life who should attain twenty-one. The tenant for 
life died leaving three children only, all under twenty-one. 
Consequently the contingent remainders could not vest at her 
death, and they failed. This was followed by an attempt to 
deal with the matter thoroughly by statute (1844) 7 & 8 
Vict. c. 76. Section 8 provided that in future no estate should 
be created by way of contingent remainder ; but that an estate 
which would have been a contingent remainder should take 
effect as an executory interest; and existing remainders were 
saved from destruction by the premature, but not by the 
natural, determination of the preceding estate. Whether this 
was at that time the most convenient way of dealing with the 
matter is a question which we need not now consider. Appar 
ently the substantial objection to it was that it did not go far 
enough, and left existing contingent remainders to the liability 
to destruction emphasized by Festing v. Allen (supra). But 
much objection of a technical nature appears to have been 





judges or arbitrators. A careful note has to be taken of the 
evidence, which is often given by medical practitioners of great 
skill and experience, or involves a reference to diagrams and 
complicated machinery, and the judge has also to state the 
grounds of any decision given by him Again, the sum paid 
into court is, subject to rules of court, to be “‘ invested, applied 
or otherwise dealt with by the Court in such manner as it 
thinks fit.’’ This is a most useful provision, as it enables the 
Court to protect the money awarded as compensation from being 
squandered uselessly. The Court has therefore carefully to 
consider each case on its merits before deciding whether to 


| 


i section 8:— 


raised—the controversy can be traced in the references given 
by Prof. THornprkE—and it was repealed by the Real Pro- 
perty Act, 1845, and the following provision substituted by 


A contingent remainder, existing at any time after 31st December 
: shall 


1844, shall be, and if created before the passing of this Act, sb 
be deemed to have been, capable of taking effect, notwithstanding 
the determination by forfeiture, surrender, or merger, of any preves 
ing estate of freehold in the same manner, in all respects, a8 ! 
such determination had not happened. 


How a draftsman with Festing v. Allen before him could 
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have brought himself to frame this section is not easily intel- 
ligible. True, it was in effect the same as the Massachusetts 
lawyers had been contented with, but that was in 1836, and for 
an English draftsman in 1845 to leave contingent remainders 
liable to destruction with Festing v. Allen in full view was a 
wilful sinning against the light. 

Conveyancers had their own devices—in general, no doubt, 
effective-—for saving contingent remainders, and, moreover, for 
some hundreds of years there were running side by side with 
these estates the more plastic interests known, in wills, as execu 
tory devises, and in deeds, as springing and shifting uses; but 
between the two there was a clear line established, and it was 
an invariable rule that a limitation which was in its inception a 
remainder should not be allowed to operate as an executory 
limitation: Purefoy v. Rogers (2 Saund. 380, 358); Bracken- 
bury v. Gibbons (2 Ch. D. 417, 419); White v. Summers (1908, 
2 Ch. 256, 263). Hence if an estate had been created by way 
of remainder upon an estate of freehold, and that estate failed, 
in however unexpected a way, there was no chance of saving 
the contingent remainders by treating them as executory in- 
terests. The injustice of the law was once again emphasized 
by Cunliffe vy. Brancker (3 Ch. D. 393), where the limitations 
were to trustees for the wife for a term of years if she should 
so long live, subject thereto to the husband for life, and after 
his decease to all the children of the survivor who should be 
living at the death of the survivor of husband and wife, and 
the issue of such as should be then dead. The husband died 
before the wife, so that the only estate of freehold failed before 
the remainders were ready to become vested, and the 
remainders failed. 

Then, very tardily, the Legislature intervened and passed 
the Contingent Remainders Act, 1877, which, in effect, pro- 
vided that a contingent remainder which would have been valid 
as an executory interest, had it not had a sufficient estate to 
support it as a contingent remainder, should, in the event of 
the particular estate determining before the contingent re- 
mainder vested, be capable of taking effect as an executory 
limitation. But this obvious reform was, singularly enough, 
limited to instruments subsequent to the Act. Our reformers 
are always desperately afraid of the good they may do. 

It seems that the Act has still left open one question, namely, 
whether, when this contingent remainder is to a class, and 
some only of the class are ready to take when it vests, the 
vesting in their favour is final, so that the others are excluded ; 
or whether their interests are liable to be divested pro tanto as 
the others become qualified. The point was raised recently in 
Re Robson (1916, 1 Ch. 116), but was avoided by the doctrine 
—which has not received universal assent—that by virtue of 
the Land Transfer Act, 1897, s. 1, the remainders were equit- 
able in their inception, and were therefore not liable to de- 
struction: Re Finch (17 Ch. D. 221, 229); Re Freme (1891, 2 
Ch. 167). 

The effect appears to be that both the Massachusetts and our 
own law have arrived, tediously and with difficulty, at the 
same state, and it is, of course, obvious that no system of real 
property founded on the common law could be allowed to 
remain subject to the inconveniences which are a relic of the 
feudal system, and exist only for the purpose of defeating the 
intention of disponers of property. 


But the Massachusetts law has gone a step further, and has | 
The two rules | 


got rid of one of the rules as to remoteness. 
are, (1) the rule that no estate can be limited to the unborn 
child of an unborn person ; ; 
perpetuities. The former applies both to legal (Whithy v 
Mitchell, 44 Ch. D. 85) and equitable (Re Vash, 1910, 1 Ch. 
1) limitations. 
on the prohibition of remote possibilities, or of a “ 
on a possibility ’’; but this scholastic phraseology is now dis- 
carded: Re Nash. Tt is an independent rule against remote- 
ness applicable to real estate. Strictly, 
be the only such rule applicable to legal remainders, but this | 
strictness has also been discarded, and legal as well as equitable 

femainders are now subject to both rules: Re Ashforth (1905, 

1Ch. 535). It will probably be agreed that the Massachusetts 


It has sometimes been described as 
possibility | 


moreover, 


Legislature has adopted the better course by substituting a 
namely, the ordinary rule requiring 
twenty-one years 


single rule for all cases, 
interests to vest within a life in being or 


thereafter 


Acceleration of Future Interests. 
I 


THE acceleration of remainders has been recently discussed in 
connection with the cases of Re Scott (1911, 2 Ch. 374), and 
Re Willis (1917, 1 Ch. 365), with the result of shewing that 
the doctrine does not rest on a rational basis, and that little 
or no help is to be derived from the text-books. Fortunately 
the task of examining the authorities has been much lightened 
by two learned articles by Mr. F. E. Farrer, in the Law 
Quarterly Review for January and October, 1916 

Acceleration, in the sense in which it is used in the two 
cases above referred to, occurs where an interest fails to take 
effect or comes to a premature end, thus causing an unforeseen 
gap in a series of limitations which is supplied by making a 
subsequent limitation take effect before the time originally 
intended 

This definition excludes such cases as Sidney v. Shelley (19 
Ves. 352), Lainson v. Lainson (5 D. M. & G. 754), and Fave 
staff v. Austin (19 Bea. 591), where the question was one of 
construction. It also excludes that kind of acceleration which 
is said to be produced by merger, for when merger takes place 
there is no gap in the limitations It is true that, owing to 
the artificial rules of the common law as to the relative value 
of estates, merger sometimes had the effect of destroying rights 
or privileges, but in theory the object of merger was simplifica 
tion rather than destruction. When a tenant for life sur 
renders his estate to the remainderman in fee, his estate ceases 
to exist so far as he is concerned, and the estate of .the re- 
mainderman is brought into possession, but the estate for life 
added to and blended with 
an estate in fee in 


is not really destroyed, for it is 
the remainder, so that, instead of having 
remainder, the surrenderee has an estate in fee in possession 
(see Challis, R. P., 3rd ed., 86). Acceleration is quite different 
from merger: thus, if land is devised to A. for life, and after 
his death to B., and A. disclaims, there is no merger; A.’s 
estate is not added to and blended with B.’s estate: it is simply 
wiped out, and B.’s estate takes effect in possession because 
there is nothing in front of it It is accelerated in order to 
fill up the gap caused by A.’s disclaimer 
I LEGAL REMAINDERS CREATED BY CONVEYANCE 
INTER VIVOS 

These are governed by technical rules 

doctrine of seisin, the general principle being that stated by 
119) ' 

‘* Remainders must alw iys take effect in regular course and 
succession, according to the order in which the remainder ire 
limited. and without any interval; and 1 remainder can take effect 
otherwise than on the regular determinat 


estate by which it mmediately preceded 


derived from the 


Preston (Estates, 2nd ed 


in Posse ssion 
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founded | 


| another particular estate which 1 void 
| mainder to A 


- } 
it seems to | 


‘‘ Whenever a remainder is to be accelerated or take priority 
+ particular estate, this end must be a mplished under the it 
r shifting uses. For this purpose it is th 
' 


and not the quality 
ration of the 


ing of executory devises « 
hifting or springing use 
vhich produce the op 


} 


ition of the remainder 


executory devise or 
of the estate as a remainder, 
cesser of the particular estate, or the acceler: 
rule which 


It follows from this principle, and from the 


. 4 _ » —_ ‘ ) sat . 
requires every remainder to be pre eded by a particular estate, 


that if the particular estate is void ah initio,the remainder is 


also void (Perkins Prof. Book, sec. 568) But if a particular 
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._ the conveyance takes effect as 1 
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A disclaimer relates back to the creation of the disclaimed 
estate, and (as a general rule) has the same effect as if the 
disclaimed estate had been void ah initio or had never been 
limited : Shepp. Touch. by Preston, 285 ; 2 Preston Abst. , 226 ; 
Re Wimperis (1914, 1 Ch. 502). 

In early days cases of disclaimer were comparatively rare, 
because at common law a particular estate of freehold in pos- 
session could only be created inter vivos by feoffment, and as 
this involved acceptance of livery by the feoffee, the estate 
could not afterwards be disclaimed by him except in special 
cases: as where the feoffee was an infant or married woman 


or the like In such a case the particular estate was for some 
purposes considered as having existed until the disclaimer, so 
that the disclaimer did not invalidate the remainder: Co. Litt 
298a; Shepp. Touch. by Preston, 285 It also seems clear 


from the general principle stated by Preston that the dis- | 


claimer in such a case does not accelerate the remainder 
There are passages in the old books from which it might be 
inferred that after the disclaimer anyone could enter and 
occupy the land during the residue of the particular estate: 
Co. Litt. 41b, 298a; Perkins, s. 45; Viner Abridg. ‘‘ Occu 
pancy 

At the present day 1 particular estate of freehold in pos 
session can be limited inter vivos without livery of seisin, and if 
all limitations by way of remainder are 
way of use or executory 


the grantee disclaim 
void, unless they can take effect by 
devise: Shepp. Touch. by Preston, 435. But if land is limited 
to A. for life with remainder to B. for life, with remainder to 
C., and B. disclaims, C remainder is accelerated to this 
extent, that it will take effect on the determination of A.’s life 
estate: zbid 

It seems to follow that at common law, if land was limited to 
A. for life, with remainder to B., a bachelor, for life, with 
remainder to B.'s eldest son, and B. disclaimed his life estate, 
the contingent remainder to his eldest son failed if A.’s estate 
was destroyed or determined before B. had a son. 

When trusts to preserve continyeut remainders were intro 
duced, the form usual! adopted provided that, in the event of 
the particular estate coming to a premature end by forfeiture 
or surrender, the trustees should permit the former owner of 
the particular estate to receive the rents and profits during 
the rest of his life: Williams, R. P., 22nd ed., 379. Again, 
where land was settled on A. for life, with remainder to the 
unborn sons of B., with remainder to C., it was necessary to 
interpolate a freehold estate in trustees to prevent the con- 


tingent remainders from failine in the event of A. dying 
before B. had a son, and a well-drawn settlement would pro 
vide that in that event the trustees should pay the rents to 


C. until B. died, or had ason. If nosuch direction was given, 
Mr. ButLer thought that the settlor and his heirs would be 
entitled to the rents ‘‘ as an undi posed of part of the in- 
heritance ’ Fearne, C. R., 221, note; Co. Litt. 290b, note. 
In order to avoid these complications, the Real Property Com- 
missioners, in their third report, recommended (1) that no 
contingent remainder should be liable to fail by the destruction 
or determination of the particular estate, but should in that 
event take effect as a future estate and not as a remainder: 
and (2) that in the event of the particular estate being 
destroyed or determined before the new ‘‘ future estate ’’ took 
effect, the interim rents and profits should, in the absence of 
a direction to the contrary, belong to the person entitled to 
the next vested estate F 

The first recommendation has been more or less imperfectly 
carried out by section 8 of the Real Property Act, 1845, and 
by the Contingent Remainders Act, 1877; but the Legislature 
has ignored the second recommendation, and where a con- 
tingent remainder is preserved from failure by either of the 
above-mentioned enactments, the interim rents and profits 


are undisposed of. In the case of a contingent remainder 


being preserved from failure by the Contingent Remainders 
Act, 1877, one view is that it is converted into an executory 
limitation, and, if so, the interim rents and profits would be 
subject to a resulting use or trust, as mentioned later. But 





this is not the effect of the Real Property Act, 1845, and in 
the case of a contingent remainder being preserved from 
failure by section 8 of that Act, we are thrown back on Mr 
CHARLES BUTLER’s suggestion that the interim rents and profits 
would belong to the settlor and his heirs ‘‘as an undisposed of 
part of the inheritance’’: Co. Litt. 290b, note; Fearne, C. R 
221; Butler’s note. The result is the same as in the case of 
a contingent remainder coming within the Act of 1877 

Mr. Farrer thinks that when a contingent remainder is 
preserved from failure by the Real Property Act, 1845, the 
right to the possession goes to the owner of the next vested 
estate in remainder, subject to that estate opening and letting 
in the contingent remainder whenever it takes effect. To put 
a concrete case. Land is limited to A., a bachelor, for life, 
with remainder to his eldest son in tail, with remainder to C. in 
fee simple; before A. has a son he surrenders his life estate to 
C. Here the statute says that the contingent remainder 
A.’s son shall still be capable of taking effect, but the stat 
does not provide for the intermediate rents and profits. <A 
cording to Mr. Farrer’s theory, C.’s remainder is accelerated, 
so that he becomes entitled to the rents and profits, but if A. 
subsequently has a son (whom we will call B.), the right to the 
possession passes out of C., and vests in B. Now at common 
law the right to the possession or the receipt of the rents and 
profits of land depends on seisin, and in the case supposed it 
follows, according to Mr. Farrer, that when A. surrenders his 
life estate, the seisin vests in C. provisionally until B. is born, 
when it leaves C. and vests in B. It is submitted that by the 
rules of the common law this is utterly impossible. At 
common law the seisin can be taken out of a man on the regular 
determination of his estate, or by disseisin, or by entry for 
condition broken, but it cannot vest in a person provisionally 
until the happening of a contingency, and then of its own mere 
motion leave him and vest in somebody else. It was not 
until shifting and springing uses were introduced that seisin 
acquired sufficient agility to perform such a feat, and it is 
still quite incapable of performing it in the case of estates 
limited by way of remainder. This is clearly stated by Preston 
in the passage quoted at the beginning of this section, and is 
indeed a rudimentary principle of the law of real property. 

Mr. Farrer relies on the analogy of certain exceptions to 
the general principle of merger which are to be found in Lewis 
Bowles’ Case (11 Co. 79b) and other cases, but in none of 
these cases was there any gap in the seisin, or any shifting of 
the seisin from one person to another on the happening of a 
contingency. In each case the seisin pursued the even tenour 
of its way, in accordance with the rules of the common law. 
In Léwis Bowles’ Case, for example, THoMas and ANNE had 
estates for their lives, with remainder, if they married and 
had a son, to that son in tail male, with remainder to them- 
selves in tail male. Here it is obvious that if the general rule 
of merger had been applied, the life estates would have merged 
in the ultimate remainder, so as to destroy the contingent re- 
mainder to the son and thus defeat the main object of the 
settlement. In order to prevent this result, the merger was 
treated as provisional, so as to be capabie of opening and letting 
in the contingent remainder on the birth of a son. But this 
exception had nothing whatever to do with the acceleration of 
remainders. There was no gap in the limitations, or any ques- 
tion of undisposed of rents and profits, as there is in the case 
of a contingent remainder, which, since the Real Property Act, 
1845, is preserved from failure when the particular estate 1s 
destroyed ; nor did the seisin pass from one person to another, 
ready to jump back again from him to somebody else on the 


t 
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ite 


mere happening of a contingency, as Mr. FARRER wishes it to 
° ° : > ] 
do when a contingent remainder takes effect under the Rea! 


There was no infringement of the 
The seisin was 10 
wal 


Property Act, 1845. 
doctrine of seisin in Lewis Bowles’ Case. 
Tuomas and Anne, whether they were tenants for their 
or whether they were tenants in tail male, and it remained in 
them until their estates, whatever they were, came to a reg ilar 
and normal end. 

Mr. Farrer thinks that when the Legislature passed section 
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8 of the Real Property Act, 1845, it expected, as a natural re 
sult, that whenever a contingent remainder wasepreserved from 
failure, the intermediate rents and profits—in other words, 


would go to the person entitled to the next vested 
But the evidence is all the other way 


the seisin 
estate in remainder 
The legislature must be taken to have known that, according 
to the generally accepted opinion, the rents and profits would 
in such a case revert to the settlor lisposed of part of 
the inheritance (Butler’s note to C Att. 290b), unless some 
other provision was made Now Property Commis 
sioners had advised the Legislatu | 

case, the intermediate rents and p1 
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hard worker, and expected those who worked with him to equal his | 
| efforts. The ponderous and learned works which he | 


ur which is not equalled in 
very high p ; the writer of this notice has worked on them 
for twenty-six hours at a stret PatMer extremely disliked any 
alteration, by other hands than his own, of what he had written and 
had Pp nted He was assisted from time t time by the late H n 
Sir CHartes MAcNAGHTEN, the late Artutcr Cuirty, the writer of 
this notice, and Mr. Rosert Morais (his “ devil’’). The writer of 
this notice was called away from his collaboration by other work, and 
was succeeded by the gentleman who is now Mr. Registrar MANson 
All those who assisted’) Parmer got a valuable insight of company 
law fr m his point of view, and the writer of this notice is proud 
to say that, up to the time when Pater and he severed in co 
authership (without parting brass-rags,”’ to use a bluejacket’s 
term) no one but the writer hereof had been allowed to alter a 
single passage of any of Sir Francts Patmer’s books. They will 
live, and live usefully, for many years Requieseat in pace. 
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but that it was managed and controlled in London, and was 


luding the | by its articles to hold its general annual meeting in Lond 
espondence each year In December, 1916, the defendants, Thomson, Cairns 
I harged or | Pennington, were the sole directors, and it was Pennington’s turn t 
(2) wrong in law, and | retire On 20th December notice was given that the ordinary genera! 
matter of discretion ought | meeting would be held on 3th December, but that as the Ameri 
by Ord. IX., r. 1, of | accounts were delayed in transit, the meeting would have to be f 
to | mally adjourned to some date in January. On 27th December the plain 


dis 


i 
Prize had jurisdiction 
stion, either generally or | tiffs, who had given notice of intention to offer themselves as director 
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iged certain proxies under Art. 72, authorizing their proxies to vote 
the meeting of Wth December, or at any adjournment thereof At 
meeting no business was transacted, and it was forn ned 
llth January, 1917, notice was given that the adj 
ud be held on 24th January, and enclosed with this notice 
ounts and reports. On 17th January the plaintiffs lodge 
form as before At the adjourned u 
th January certain resolutions were moved and poll taken 
rutiny she i that if the plaintiffs iditional prox 
n was re-elected, dt plaintiffs re not elected: } 
ther hand, they were admitted, Pennington was not re-elected and 
plaintiffs were elected. The chairman ruled the additional proxies 
e inadmissible, and declared the result of the poll to be ag 
plaintiffs election The wt ! $ 1 for a de rati 


le pended on 


aily ad} 


xies in the same 


Linst 


additional proxies were admissibl 
struction t be put pon the parti ' ticle F anes ati 
company. They were i i ! n i 
706 of the 11th ed., Vol. I[., of Palmer’s Company 
s. f the articles had been in that form the deposit of the } 
rty-eight hours before the adjourned meeting would have been 
Art. 72 conferred no exyfress right to lodge independent proxies 
jjourned meeting, and it was clear from the articles that an adj: 
ting was not separate general meeti but il tior 
he meeting of Oth December : Scadding Lorant (1851, 3 H 

18). The appeal failed, and should be dismissed with costs 
SANKES and WarRINGTON, L.JJ., expressed the same opinion. 

rdingly CounseEL, for the ay pell ints, CJauson, K.C 
, ¢ } ie! H/ [ 


e} /; tor the res 


ILICITORS, ¢ 7 Wakinsor 


[Reported by Erskine Rep, Barrieter-at-Law.] 


High Court—Chancery Division. 
Re MAY. EGGAR v. MAY. Neville, J. 7th June. 
Witt—ConpiT1onaL Bequest—Lecatee Not To se A RoMAN CATHOLIC 
INCOME TO BB ACCUMULATED 
ale gacy to trustees 

til h 7 ne phe uw 


lare 
tld have attained twenty 
provided that h should 
ga Roman Catholic at my deat 
e the expiration of twelve 
thall afte ny deatl 
no any events 
Held, that until the 
had attained to 
continue, and the 
m Catholic, and he 


af 


summons to determine } twelve 
death of the testatri i git ‘ 1 certain 


left 


s unt } r 
Michi hall 

to the said Michael during 

Roman Catholic at my deat! 
eath. shall cease to be a Roman C 

calendar months after my death 
» Roman Catholi or until he 
There was a similar gi 
testatrix the 
Chey €! 
i R man Cathe 


stating 
; The intant 
tour vears ¢ I 
terms of the 
ynsider the disc 
is whether the 
infant is incapacit 
whether he is a Roman ¢ 
ind has forfeited the 
said that the legatee Ot 
m, and is unable to decide for himself, has el 
Catholi The testatrix intended that he should 
matter 80 long as he | 
for himself He is 


not rea 


is not reached years of 
t 


ble to el t and decide 

e of the legacy until he attains the age of twenty-four years, 
ittaining twenty-one, and on approa hing twenty-four, he ] 
the opportunity of making his choice. The Court does not tak 
> same view as the priest. All I now decide is that in the eyes of the 
Court the infant is not a Roman Catholic and has not forfeited his 


legacy The accumulations must accordingly go on.—CouNsgL, 








J 8; Jenk K.C., and J 
rol T hu s Eggar & ¢ 


(Reported by L. M. Mar, Barristerat-Law.] 





King’s Bench Division. 


WILLIAM FRANCE, FENWICK & CO. (LIM.) v. NORTH OF ENGLAND 
PROTECTING AND INDEMNITY ASSOCIATION (LIM.). 
Bailhache, J. 14th June. 


i’ ROXIMAT ( 
ry MARIN} 
RUNNIXG 


CASES OF LAST SITTINGS. 
High Court—Chancery Division. 


PRUDENTIAL ASSURANCE CO. v. WADE. Neville, J. 16th May, 
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8 Acts, asking for 
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Probate, Divorce and Admiralty. | 


i Jivision. 
GREGSON ~. TAYLOR & OTHERS. /» the { ‘HENRIETTA 
FLORENCE ISIDORE PHILPOT (Deceased). [li | (it rT th 


sth April; Ist Ma 
rr 


I 














June 30, 1917 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








[Vol. 61.] 579 








her will? I cannot so find. She undoubtedly intended the codicil 
to contain words referring to Maud Adelaide Ashwin and to £4,000 in 
connection with her. But if I am to seek her intention apart from 
the codicil I am left in complete uncertainty. It would be mere guess- 
ing, on the evidence, to say that she intended to give an additional sum 
of £4,000 to Mrs. Ashwin ; on the other hand, when it is said that 
she intended to cut down the legacies of the will, she did not cut 
down some of them, and some of them which were quite large, and it 
would be mere guessing to say that she intended to cut down the 
legacy to Mrs. Ashwin. The solicitor, a few days after the death, 
expressed the opinion, upon reflection, that Miss Philpot’s intentions 
were to cut down the legacy to Mrs. Ashwin, but at the time he sup- 
posed that the instruction referred to someone not named in the will. 
And if it is difficult to be certain what was in the solicitor’s mind, 
it is impossible to say what was in Miss Philpot’s mind. Apart from 
the words of description, I cannot say, upon the evidence, that the 
clause in question was contrary to the real intention of the testatrix 
It follows that, even supposing the reading over is not conclusive, I 
cannot strike out the clause as a whole. Ought I to strike out the 
words of description only? 1 think not. Though I think the testa 
trix intended to refer to Mrs. Ashwin when she spoke to the solicitor, 
yet I am left by the evidence in such complete uncertainty as to 
what was her rea] intention with reference to the sum of £4,000 in 
connection with Mrs. Ashwin, that, in my opinion, the only safe and 
proper course is to abide by the words which the testatrix had read 
over to her and then signed. I do 80 the more readily because the 
real contention on behalf of Mrs. Ashwin is that is what I ought to 
do. I therefore pronounce for the will and codicil as they stand 
Costs of all parties, except those of Mr. Harold Knight-Gregson and 
the parties cited, to come out of the estate.—CounseL, Hume-W illiams, 
K.C., and Willock, for the piaintiff; Bayford, for defendants G. W. 
Taylor and F. M. B. Ashwin ; Grazebrook, for defendant H. S. Knight 
Grey gson; Holman Gregory, K.C., Cotes-Preedy, and T. Bucknill, 
for defendant Mrs. Ashwin. re, Crawley, Arnold, & Co., 
for plaintiff ; Morley, Shirreff, d& Co., for defendants G. Taylor and 
F. M. B. Ashwin; Wilde, ig Wigston, & Sapte for Mrs. Ashwin; 
Hughes, Hooker, & Co., for H. 8. Knight-Gregson. 
[Reported by C. G. Tatsor-Ponsonsr, Barrister-at-Law.] 





New Orders, &c. 


War Orders and Proclamations, &c. 
The London Gazette of 22nd June contains the following :— 


1. An Order in Council, dated 22nd June, varying the Statutory List 
under the Trading with the Enemy (Extension of Powers) Act, 1916. 
Additions are made as follows:—Argentina, Paraguay, and Uruguay 
3) ; Bolivia (3); Brazil (8) ; Chile (10) ; Colombia (2); Greece (5); Nether 
lands (6); Netherland East Indies (9); Norway (9); Spain (21); Sweden 
4); Venezuela (1). There are also a number of removals from and varia- 
tions in the List, and the usual notices are appended (ante, p. 322). <A 
List (The Consolidating List No. 29a), consolidating all previous Lists, 
revised to date and including the amendments now made, is issued con 
currently with the Order. This Consolidation List contains all the 
names which up to this date are included in the Statutory List. 





2. An Order in Council, dated 22nd June, amending the Proclamation. 
dated the 10th day of May, 1917, and made under Section 8 of the Cus- 
toms and Inland Revenue Act, 1879, and Section 1 of the Exportation 
of Arms Act, 1900, and Section 1 of the Customs (Exportation Prohibi 
tion Act), 1914, whereby the exportation from the United Kingdom of 
certain articles to certain or all destinations was prohibited. 

3. A Notice that an Order has been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1916, requiring another 
business to be wound up, bringing the total up to 467. 

4. A Ministry of Munitions Order, dated 19th June, amending the 
Orders dated 1st May and 9th May, 1917, regulating de alings in seeds. 
nuts, kernels, oils and fats, so far as regards the maximum prices 
thereby fixed for dealings in Castor Oil and Palm Oil, and fixing new 
Maximum prices. 

. An Army Council Order, dated 17th April (printed below), relating 
to dealings in Hides. 

6. A Notice that the following Orders have been made by the 
Food Controller :— 

The Sugar (Domestic Preserving) Order, 11th June, 1917 (ante, 
p. 562). 

Order, 11th June, 1917, conferring certain powers on Inspectors 
of Weights and Measures and authorizing them to prosecute offences 
before Courts of Summary Jurisdiction (ante, p. 561). 

7. An Admiralty Notice to Mariners (No. 608 of the year 1917, revis 

g Nos. 243, 365, 448 and 551 of 1917, which are cancelled), relating to 
Scotland North-East Coast, Orkney and Shetland Isles. 

The London Gazette of 26th June contains the following 

8. A Foreign Office Notice, dated 25th June (printed below), as to 
Cargoes of German Vessels in Brazilian Ports. 

9. A Foreign Office (Foreign Trade Department) Notice, dated 26th 
June, that certain additions or qumeitions have been made to the list 


published as a supplement to the London Gazette of 18th May, 1917, of 


persons to whom articles to be exported to China may be consigned. 


10. A Board of Trade Order, dated 22nd June (printed below), as to 
Undertakings of Carriers on Canals. 

ll. A Notice that Orders have been made by the Board of Trade 
under the Trading with the Enemy Amendment Act, 1916, requiring 
five more businesses to be wound up, bringing the total to 472 

12. A Ministry of Munit . gee — 1 26th June (printed below), 
requiring returns of Steam La a 4 

13. A Mir istry ol Munitions "No e yey 26th June pi nted below), 
s reyvards Purchase of Mla | I is 

14. A War Office Notice dated 25th June (printed below), requiring 
Returns as to Road Mate ils 


Hides. 
ARMY COUNCLL ORDER 
War Office, 

17th April, 1917. 
In pursuance of the powers conferred upon them by the Defence of 
the Realm Regulations, the Army Council hereby require all persons 
engaged in the purchase or sale of British Ox, Heifer, Cow, and Bull 

Hides t mply with the following Regulations until further notice: 
] No Hides shal] be b ight by or n behalf of ny Tanner or 
delivered to any Tanner or to any person on his behalf without 


a permit issued by or on behalf of the Director of Army Contracts, 


or at prices other than those set out in the schedule hereto annexed 


r at suc h other pi ces as ll ar y Pp irti ular case may be allowed 
by or on behalf of — Director of Army Contracts 

2. All persons co d sh all furnish such particulars as to their 
purchases or sales of ar nd de is in such Hides as may be required 
by or on behalf of the Director of Army Contracts 


All persons to whom nies permit may be issued by or on 
behalf of the Director of Army Contracts are required to comply 


tly with ; any < nditions that m Ly be imposed by the said per- 
mit. It shall be the duty of all Tanners to communicate to any 
person buying on their behalf the conditions of any licence granted 
to such Tanner and for the time being in force, and it shall be 
the duty of all parties to any of the transactions herein referred 


to to require or disclose as the case may be all such information as 
may be required by such parties as aforesaid or by the Director 
of Army Contracts for the purpose of satisfying them or him that 
the provisions of this Order have not been contravened. 


Any person failing to comply with any provisions hereof or with 


+ 



















W. WHITELEY, LTD. 
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ESTATE DUTY, SALE, FIRE INSURANCE, ETC. 









AUCTION SALES EVERY THURSDAY, 
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shall be guilty of 


any tion made 
condition 


offenc ea 


requirement of dire 
of any permit 
rainet the said Regulations 

By Order of the Army Council 


or given 
referred to 


any 


herein an 


R. H 


RADI 


{Schedule of Maximum P 


Cargoes of German Vessels in Brazilian Ports. 
FOREIGN OFFIGE NOTIOE 
His Majesty’s Minister at Rio de Janeiro reports 


of obtaining the release f cargoes on board the 
originally took i Brazilian porte, the o rs of such 
should forward the documents in support 
their representatives in Brazil, for presentat 
Brazilian Custom The documents must be 
Consular Officer It ia added that 
transit for other « subject tou payment 
dues 
Any further informatiot 
His Majesty's Minister will 
Foreign Office, 25th June, 


that for the 
Crerman vesse 
helter ‘ 


vwuther 
cargo 


yuntric 


on the wh jes t 
be published 
1917 


Undertakings of Carriers on Canals. 
BOARD OF TRADE ORDER 


Whereas the Board of Trade are of opinion that for public 
salety and the defence of the Realm it is expedient that Re YH 
of the Defence of the Realm Regulations should be applied to the under 
takings of carriers by canal where such carrierg are unable to 
their undertakings efficiently 

Now, therefore, the Board of Trade, in exer 
conferred upon them by sub-section (6) of that Reg 
other powers enabling them in that behalf hereby Ow 

Regulation 9 #. shall apply to the undertaking of any carrier by canal 
who makes an application to the Board for the purpose and 
the Board that the undert vking cannot be effi ently carried 
possession thereof is taken by the Board of Trads 

A. H 
President of 
June, 1917. 


the 
gulati n 


securing 


irry on 


tne 
llation 


rder as 


on 


STANLEY 
Board of 


the 


Trade. 
Board of 


I'rade, 22nd 


Steam Driven Highway Lorries and Trailers. 
ORDER 
f Munitions, 
2oth June 
The ‘Minister Munitions, in exer ers 
him by the Defence of the Realn (or 
ot the Realm Amendment No 2 Act, 
Regulations Munitions of War Act 
powers thereunto er ] hereby 
than Railway © owning or having 
their control Driven Highway 
Britain shall, within fourteen days 
Deputy Director4ieneral of Railway Materia! Li 
tions, W Place, London, 8.W. 1, 
ticulars with regard to such Steam 
out in the tabular statement below, and 
concerning any such Steam Lorries and TT: 
required by the Dep ty Director4ieneral 


the 1 
hh) 
sibling hum 
Mm panies 
any Steam Great 
from the « ‘ nd in to th 
8 vy of Muni 
Returns containing the pat 

_ +} zat 


Lorries a 


e 


itehall 
iorm 3€ 
er Retur 


hereafter 


{Tabular Stateme: 


Notice 


PERMIT AS 
PURCHASE OF 


Vinistry of 


Or PURCHASI 


TOOLS. 


REGARD 
MACHINE 
Muniti . 
2th June 

With reference to the Order made by the Minister of 
the 26th August, 1916, applying Regulation Wa of tl 
Realm Regulations to war material 


WITHDRAWAI CJENERAI 
NEGOTIATIONS POR 


OF OR 


1917 

Munitions on 
Defence 
chine tools 


oft the 


and 


Returns as to Road Materials, 
ARMY COUNCIL ORDER. 


War Office, 
25th June, 1917. 
In pursuance of the powers conferred upon them by the Defence of 
the Realm Regulations, the Army Council hereby require that all quarry 
or other persons engaged — the quarryin out 
materials shall furnish to the Secretary of the Road 
sommittee, at 35, Cromwell-road, London, 8.W. 7, not 
than the 10th day of July, 1917, full particulars with regard to 
their businesses as follows : 
1) The output each month of Road Materials, including quarried 
ne (not flint or gravel), slag, and tarred materials, during the 
ded 31st March, 1914. 
Particulars of labour employed producing 
during the year ended 31st March, 1914 
5) The output each month of road materials, including quarried 
one (not flint or gravel), slag and tarred materials for the period 
uary Ist, 1917, to 3lst May, 1917. 
4) Particulars of labour employed producing the output for the 
period January 1st, 1917, to 31st May, 1917. 
5) Any other information which may be specially called for, under 
the authority of the Army Council, regarding any particular quarry 


rw slag dump. 


mwhners, managers, 


ud 


‘ontrol ¢ 


or 
put ot re stone 
Stone 4 


lat 
later 


year en 
2 


the above output 


Ja 


Forms for supply of this information to be obtained by the persons 
oncerned from the Secretary, Road Stone Control Committee, 35, 
ymwell-road, ‘London, 8.W. 7. 

This Order shal] apply throughout the United Kingdoms of Great 


Britain and Ireland. 
R. 


(* 
I 


H. Braver 


Societies. 
The Law Society. 


ollowing are further extracts from the Annual Report of the 


Council Vacancies.—The death of Sir Henry James Johnson is deeply 
regretted by the Council, of which he had been a member since the year 
1898. He especially interested himself in Legal Education, and was one 
of the Society's representatives on the Senate of the University of 
London. He was also a member of the Discipline Committee, and 
devoted much time to his duties in that capacity. He was constant also 
in his attendance at the meetings of the Council, and regularly took 
part in their debates. He was President of the Society in the year 
1910-11 Mr. Dowson’s retirement is also greatly regretted. He became 
t member of the Council in 1908, and has performed much useful work, 
especially the Seale and Professional Purposes Committees. It had 
been generally hoped that in due course he would have become President 
of the Society, and his many friends will deplore his retirement, and 
l-health to which it is due, and wish him a speedy and complete 
rt very. 


on 


the 1 


Council Elections.—At the Annual General Meeting of the Society 
held on 7th July, 1916, a Resolution was passed that as from the 
26th April, 1919, Bye-law 40, which regulates the re-election of members 
of the Council retiring by rotation, should be amended so as to render 
two members of the Council retiring by rotation ineligible for re-electior 
after into account any casual vacancies which may have occurred 
during At a subsequent meeting of the 
Council it was resolved that, in view of and consequent upon the amend 
ment of Bye-law 40, members of the Council to be selected as ineligible 
for re-election under the amended Bye-law shall not be country members 
f the Council so long as the Scheme of the Associated Provincial Law 
Societies, under which the election for Provincial constituencies and 
the present proportional representation as between London and the 
country is established, is in force. The result of these arrangements 
is t on and from the 26th April, 1919, two town members retiring 
annually will be ineligible for re-election for a period of twelve months 
during the preceding twelve months there have 


taking 


the preceding twelve months. 


S it as 


unless been casual 


yvacal es. 
Uembershi the S The Society has now 8,450 members, of 


iety 





machinery driven by 
6r working metal and to the general permit 
into negotiations for the purchase of the sai 
Minister of Munitions on the 28th (ug 
Munitions hereby gives notice 

1) That he aa from the date 
permit except u the 
War material 

(2) That all applications for a permit to 
tiations for the purchase of the said mate ferre 
ahove-mentioned Order should be made } 
Area Clearing House Boards, whose ad 
application to “ The Director,” Centra 
Munitions, Charing Cross Buildings, W.4 


power and suitable 


of thia N 


so far as same relat 


d to in 
Officers t 
‘btained uy 
Ministry of 


m 3,859 practice in town and 4,591 in the country. The number 
members who joined the Society during the past year is eighty-seve 
ompared with 149 in the previous year. After allowing for deat! 
ynations and ex the number of members shews a decrease 
1e year of 279, and as compared with the year 1913 a decrease of 609 


iusions, 


/ Two of the Library porters, who entered the Society's se! 
oys some twelve years ago, have lost their lives in the War 
Alfred D. Alexander, Ist L.R.B., was reported missing, in 
in last October, aged 27, and Private William Frank Champior 
th Royal Fusiliers, was killed in France in November, aged 26. 


Registry Department.—Although on the outbreak of war the entries 


on the Registers dropped considerably, the total for this year shews an 


that of last year of eighty-five. The Sales and Mortgage 
Registers show an increase of ten entries on last year’s number, reflecting 


ncrease on 
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the general conditions in the property markets, but nevertheless the 
Council have received several letters from members giving particulars 
of mortgages arranged through the Registry. The Partnership and 
Clerkship Registers have been extensively used, there being an abnormal 
increase in the number of entries of solicitors wanting clerks, and the 
Department has again enabled members to cope, as far as may be, with 
the great want of assistance which has arisen owing to the large numbey 
of solicitors, articled clerks and ordinary clerks serving with the colours. 
The attention of members is specially directed to the fact that no 
clerk is allowed to inspect the Register of Vacant Situations or entet 
his name without having first produced a letter of recommendation from 
1 member of the Society, or, in cases where it is impossible to obtain 
this, from some responsible person, to the effect that the clerk is 
personally known to the writer and is of good character. By this means 
the Council is able to ensure that the Register is, so far as possible, 
kept free of undesirable applicants. 

Record and Statistical Department.—The work of collecting and filing 
particulars as to the successors of deceased and retired solicitors, or as 
to the disposal of their business papers, has been continued during the 
year, and this Department is now in a position to be of great assistance 
to members wishing to trace documents, &c. The records of a great 
number of solicitors have been added during the year, and it is hoped 
in time to have the history of every admitted solicitor. These records 
contain the date of birth and death and particulars of parentage and 
education where obtainable; the various partnerships and _ business 
addresses, and particulars of any appointments, &c.; particulars of 
bankruptcy, bills of sale, county court judgments, &c., and accounts 
of any cases against solicitors reported in the London and provincial 
newspapers. A History of Firms is also being compiled shewing the 
various styles under which such firms have practised since their forma 
tion, and the date when each partner joined and.,left his firm, and also 
the various addresses at which the business nas been carried on. During 
the year under review 262 certificates of the deaths licitors have 
been received from Registrars of Death. This compares with 261 
received last year. The Record and Statistical Department has been 
responsible also for the compilation of the lists of Solicitors and Articled 
Clerks serving with His Majesty's Naval and Military Forces, which 
have been issued from time to time as supplements to the Society's 


‘ 
ot x 


Gazette. 

Candidates for Examinations.—The number of successful candidates 
in 1916-17, as compared with the numbers in 1915-16, are as follows :- 
Preliminary, 51, as against 54; Intermediate (Law), 78, as against 
90; (Accounts and Book-keeping), 84, as against 123; Final, 110, av 
against 173; Honours, 19, as against 19. It may be of interest to note 
the difference in the number of candidates giving’notice for Examination 
in 1906 and 1916. For the Preliminary Examination, 1906, there were 
46A, as against 93 in 1916, a decrease of 371. For the Intermediate 
Examination, 1906, there were 651, as against 133 in 1916, a decrease 
of 18. For the Final Examination, 1906, there were 891, as against 16/ 
in 1916, a decrease of 725. A comparison between the number of 
Articles of Clerkship registered in 1906 and 1916 shews that in the 
former year there were registered 646 Articles of Clerkship, of which 
538 were original Articles, while in 1916 only 125 Articles were regis 
tered, of which 110 were original Articles, shewing a falling off in 
the number of Clerks entering into Articles of Clerkship of 428. The 
number of persons admitted as Solicitors in 1906 was 591, and in 1916 
it was 111, a decrease of 480 

Colonial Examinations.—Since the issue of the Annual Report for the 
year 1916 one Final and one Intermediate Examination has been held, 
under the auspices of the Society, in the Colony of Jamaica, two Fina! 
and one Intermediate Examination in the Colony of Trinidad, and one 
Final and one Intermediate Examination in the Colony of Barbado 
An Order in Council, dated the 23rd May, 1916, has been made applying 
the Colonial Solicitors Act, 1900, to the Protectorate of Souther 
Rhodesia, the Se retary of State for the Colonies having embodied ir 
the recommendations of the Council as noted in the last Annual Report 

The Soe iety’s Teaching System The number of students entered 
during the year was 69, as against 87 in 1915-15, 138 in 1914-1 
and 283 in 1913-14. Of these, 42 were oral and 27 correspondence 
students. At the examinations which have been held since the last 
Annual Report was prepared, 49 of the Society's students have been 
successful in passing :—viz., 18 in the Final and 31 in the Intermediate 
13 in Accounts and Book-keeping only). Three of the Society's student 
have obtained Honours, viz., one in the second class, and two in the 
third. As stated elsewhere, the separate Honours Examination ha 
been discontinued from the close of last year The work of the degree 
the degree examinations of the University 
last, two of the Society’s students “My 





classes continues. At 
London held in September 
Herbert and Mr. Gammell (both holders of studentships), passed the 
Intermediate LL.B. examination. The Council, in November last 
resolved to offer one studentship (in Class A) for the current year; but 
the customary prizes of books for diligent attendance and work have 1 
been offered Mr. Trapnell was reappointed a member of the Legal 
Education Committee on its reconstitution last October; and Mr 
Phillpotts was appointed by the Council as one of its representatives 


‘ 


on the Committee in December last The five members of the Teaching 
Staff who (as mentionod last year) have taken up active war service, are 
still engaged in their war tasks: and Mr. Baynes, though still able to 


render some services to the Society, has formally resigned his office 
owing to increasing claims upon his time. Ten of the thirteen holders 
of the Society’s studentships are or have been engaged in active military 


service ; and the Council have suspended their studentships during thei 
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absence. A similar course has been adopted with regard to the com 
position fees of ordinary students who have left for active service. 


Educational Fund As mentioned in the last Report, the outbreak 
of the war seriously affected the funds available for the purposes of 
legal education; and the Council have been obliged to effect serious 
reductions, not only in the organization of their oWn School, but in the 
grants which hitherto they have been able to make to local centres of 
legal education. Continuing, however, the policy adopted last year, the 
Council, in July last, on the recommendation of the Joint Sub-Committee 

the Finance, Education and Examination Committees, resolved that, 
in cases where provincial centres should justify their applications for 
grants for the session 1916-17, a total grant not exceeding £800 should 
be sanctioned. Upon this resolution the Council, acting upon the advice 
of the Legal Education Committee, have since proceeded; but, owing 
to the circumstances of some of the centres, the amount sanctioned has 
not yet been fully expended. In the month of August last, the needs 
of the provincial centres generally, and of Leeds and Sheffield especially, 
vere discussed at an informal meeting at Devonshire House, summoned 
by the Duke of Devonshire as Chancellor of the University of Leeds, 
and attended also by the late Duke of Norfolk (as Chancellor of the 
University of Sheffield), by Vice-Chancellor Sadler, of Leeds, and by 
other representatives of the Yorkshire Universities. At the invitation 
of the Duke of Devonshire, Mr. Budd (Chairman of the Legal Education 
Committee) and the Principal attended. In July last the Council, on the 
recommendation of the Joint Sub-Committee, made an application to the 
Treasury for a grant of £5,000 a year for five years, to enable the 
Council to tide over existing difficulties; but the application did not 
meet with success. It was felt, therefore, that it was a matter of 
urgency, in view of the prospects of educational reconstruction after the 
war, that some permanent scheme should be adopted for increAsing the 
funds under the control of the Council for legal education. The Council 
have now, acting in concert with the Association of Provincial Law 
Societies, framed a Memorial to the Treasury asking that, out of the 
heavy taxation levied on the practising certificates of solicitors, a definite 
sum shall be ear-marked for expenditure by the Council in making pro- 
» legal education of articled clerks in London and the 


vision for the 
province rhey regret that this application has also been refused by 
the Treasury 

County Court District In November last the Lord Chancellor 


appointed a Committee to consider the desirability and possibility of 
rearranging the County Court Districts. On the nomination of the 
Council Mr. Coley, of Birmingham, was appointed a member of that 
Committee 

Appointment of Clerks of the Peace.—In answer to a complaint of 
the Shropshire Law Society of the appointment of a layman as Clerk 
f the Peace for the Borough of Shrewsbury, the Council stated that 
the w appointments to the office of Clerk of the Peace should 
e restricted to barristers and solicitors, and that the appointment of 
persons not so qualified is against the interests of the pabile, 


Employment of Ex-Soldiers and Sailors.—Advisory Wages Boards 
ive been constituted by the Board of Trade to deal with the question 
the wages to be aid to disabled soldiers and sailors employed by the 
Government Regulations have been issued with regard to the procedure 
n application to such Boards, which provide that any ex-soldier or sailor 
being considered by the Board may be represented by any 
ng as he is not a solicitor or a barrister. 


| 1 the Board of Trade to receive a deputation from 


The Council requested 
sould how pointed out the public hardship which would be 
( vy the exclusion of solicitors from audience before the Advisory 
Roards. The matter was referred to the Minister of Labour, who 
efused to make any alteration in the regulations. 

Government War Obligations Act, 1915.—On the request of the Incor- 
ated Law Society of Liverpool, the Council requested the Govern 
ment by Statute to confirm their liability in respect of all deposits of 

t vhether under Scheme A or Scheme B, and to inclade in that 
Statute a definition of the term “ Securities'’ in Section 2 (1) of the 
Government War Obligations Act, 1915. Further a request was made 

t there should be included a provision that the payment by the 


¢ ise 1s be 


pet et ae 


t i 
rnment of one-half of 1 per cent. per annum calculated on the face 
ilue of investments deposited should. in the case of loans by Trustees, 
be applied as income and not as capital. The first two requests have 


en met by Statute (Government War Obligations Act, 1916), and the 


third has been disposed of by a legal decision to the effect that the pay 
ent can properly be credited to income. (#e Oppenheim, 1917, 1 Ch. 


B in the High Court At the conclusion of the Long Vacation 


the un received mplaints that the authorities responsible for the 
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The Rova mission I e v ‘ recommended that 
a depa rtmental ol itt ould be ippointe 1 to caneliies the re 
organisation of the various legal department Such a Committee was 
duly constituted, and Mr. Roger member of the Council 


(thice 


ments, 


Gregory, a 


adequate 





Committee have held sittings 
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year. 


was appointed one of its Members. 
m time to time throughout the 


Vinister.—In 
ne Mi nister. 


December last Mr. Lloyd George 
On that occasion the Council passed th 
That the congratulations of the Council | 
Hon: yurable David Lik ry d Geor ge, M. P.., on the 
ulled upon by His r ujesty the King to occup 
Minister of the Crown. The Council des 
of recording thei: perme unqualitied appre: 
ge’s efforts in the organisation of the country 
towards a victorious prosecution of the wa 
m success in his arduous task as Prime Minist« 
result in the achievement of a lasting and hono 
tion was confirmed by Members of the Societ 
ng held on 26th January, 1917. A cop) 
rded to the Prime Minister, who replied throu; 
he felt highly gratified at the expression 
r the representatives of the profession 
i mour to belong 
The 


’ 
ceaior, 


Prime 


were requested by L 
to express to his lordship an opin 
m that in future no petition of appeal mig 
of Lords unless lodged for present ation to tt 
s from the date of the last decree, order, judg 
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Counci 
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Interest Act.—The Act as origin: 
hibiting the granting of leases of small —e 
Varquis of Bute; Davies v. Marquis 
. L. R. 425). The Courts (Emerger 
ved the prohibition only to the extent 
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Sailor In the course of the year 
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Service.—On the initiation of the Natio 
n of the new Department of Natio 
made representations to the Director-General t! 
ssion had been more than sufficiently depleted | 
itary and that so far as Natio: 
work of solicit j tors sh yuld be re 
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rector-General, and subsequently an intervi 
y-Director, who suggested in order that 
non peer d be available to do such national w 
s that a call should be made by the Coun 
hole for whole-time volunteers. The Cour 
ggestion, and a circular letter accordingly w 
tor on the Roll] requesting him, where possib 
ime service. As a result some 440 solicitors offer: 
and their names were forwarded to the Director Gener 1 
thanking the Society and the volunteers, and added t 
itimatte the steps he had taken to pla 
in appropriate offices. Subsequently a letter 1 
the Ministry of Labour to the effect that 
taken to call the attention of the various deq 
es, qualifications and number of those who had volunteer 
that apart from the names submitted, a very 
of men with professional and administrative attainments w 
to be considered in connection with any positions which m 
vilable 
tion of Corruption Act, 1916.—This Act extends previous sin 
egislation, particularly by casting upon persons accused of offences und 
it the onus in certain circumstances of shewing that they have not give 
or received payment corruptly. The Council having been asked for their 
m upon the Bill approved its principles, but stated that the fiat 
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- 
— of the “Attorney-Genera] should continue to be a condition precedent to 


every prosecution under the Act. eee , 
) . 
Registration of Business Names Act.—During the progress of this Act Ot ituary 























wa through Parliament a letter was received from a member pointing out ae 
th the injustice which he considered would be caused to him by it in that , ’ 
7 a wth he had been born in England and was, therefore, a natural n Qui ante diem periit, 
the British subject, he would be bound to print his German names on his Sed miles, sed pro patria. 
‘up letter paper. The Council replied that in view of the opinion held 
sl the Government as to the necessity of the Act they did not consider : 
“ they could in any way usefully interfere. : Lieutenant Alfred Leslie Wills. 
Ty Solicitors (Qualification of Women) Bill.—In_ February last re ‘ nant ALFRED Leste Wiis, Worcestershire Regiment, aged 23, 
: 3uckmaster introduced in the House of Lords a Bill inte wnded to qual lify killed srd April, was the second son of Mr. and Mrs. Alfred Wills, 
“ women for admission as solicitors. The Lord Chancellor requested the y Lodge. Northwood. » was educated at Heddon Court and 
4 views of the Council on the Bill. His lordship was inf rmed that the ré . . Holt. and v articled to the firm of Messrs. Stibbard, 
levy Society in genera] meeting held on 26th January, 1917, had decided, | Gibso: o.. of 21. Leadenhall-street. : e enlisted in the 
y ol having regard to the fact that about 4,000 solicitors and articled clerks * on the outbreak of masse } dhurst. and obtained 
ia are absent on active service, that the present was not an opport ‘ ] poli, J recovered, 
time in their absence to consider the question of whether women should 1 went to another front last March g colonel writes ‘He was 
be made eligible to become solicitor The Council agreed with tha i leading the compan he attack on 23rd April. last saw him 
decision and considered accordir it was undesirable that Lord the head of his company, and he was killed before the battalion 
’ Buckmaster’s Bill should be proceeded with. On the second reading d its final objective ough he w mniv time with us, 
of the Bill in the House of Lords the Lord Chancellor spoke in oppos! saw his v 1 ane him ij mmand of a company. ... The 
y tion to the Bill, and intimated to the House the views of the Counc! toral , 
t The Bill, however, was read a second time. This fact having been 
id reported to the Council, they passed a resolution that the Bill should 
be opposed in principle as well as on the ground that it is inopportun Second Lieutenant John Woodfield Spanton. 
Previously to the third reading they addressed a letter to each memb« 
of the House of Lords, reporting this resolution, and stating the:r Joun Wooprretp Sranton, Rifle Brigade, who 
7m reasons for it. The Bill passed the House of Lords. The Bill has not ed on 15th June from wounds received in act vas the third and 
a so far been proceeded with in the House of Commons, and the Govern- elly surviving son panton, r ..C.S., of Hastings, for 
yor ment a intimated publicly that being a private Bill they cannot it t Hereford School 
it faciliti Immediately after it had passed the House of Lords i and practised 
bo ne luded j n “th 1e House of Commons Order paper as a starred or Govern immediately 
had ment measure. The Council in these cir ‘umstances ad << to the vas gazetted 
, Prime Minister and others letters indicating the undesirability in the 
“ absence of so many solicitors and artic led clerks on service of pe Me “ 
with the Bill. They communicated also with all the Provincial Law ; : 
, Societies and secured their co-operation. Whether as a result of this Second Lieutenant G. E. S. Hindmarsh. 
action or otherwise the Bill appears now merely as a private measuré ; 
i The Provincial Law Societies as a whole are in agreement with the views : S anct ant Hii MARS une » , who died of heart 
t of the Council, and have communicated with their various members of ure at antal = ;, the youngest s of the late William 
an Parhament accordingly. » Ss oe “; te 
= _ Proceedings under the Solicitors Acts.—The Twenty-eighth Annu 7 ae in October, 1914. - May, 1 e W raft to France, 
he teport of the Committee appointed under the Solicitors Act, 88, 1 ink ence pamicken Alani 19t eptember. 1915. he was gazetted and 
emt iven in the Appendix. During the year covered by this report four | josted to the Roval Fusiliers. but ¥ ransferred to the Rifle Brigade 
ort ae Tne were convicted of various indictable offences, and the rnames | 4» 101) ? ry. 10% : iano = with ie onlk. 
, have, on the application of the Society, been struck off the Roll by ord: 
Lt 1 of the Divisional Court. A conviction under sectior 12 of the Solicitors 
_ Act, 1874, was obtained against an unqualified person, and other cases —_ ao : To .. a - 
have been withdrawn after inquiry and pede alee” i eee Second Lieutenant Clifford Hicks Butler. 
tion under the same Act has also been obtained against a solicitor for eco} djeutenant Ciirrorp Hicks Butter, Black Watch, killed 
u practising without being duly qualified, and an ~ they case was withdrawn 93rd April. v he eldest — Mr. and Mrs. H. J. Butler, of 
after inquiry. Under the pr sage gol - the Solicitors Act, 1906, the , ey pus wic] _¥ ducate ' “A School and Jesus 
Council] refused the appkcation of ; undischarged bankrupt for a | Colleg d, whe } ec la ; exhibition. After taking 
sage ig his practising cert:ficate. Th he applicant subsequently appealed | an h®nours degree he v icled to a firm of solicitors at Norwich, 
» the Master of the Rolls, and an order was made to renew the certifi ind 1908 me out first in honour t the final examination of the 
a subject to approved security. As regards yours ations under s¢ ncorporate jaw Society. taking the Clement n and Daniel Rear 
— tion 16 of the Solicitors Act, 1888, the Council refused renew th dot izes he ne vi he obtained ar ointment assistant 
' certificates of seven solicitors on the ground of bas ki y, or othe licitor to the t Riding rk e) County Council. There he re 
circumstances, and in six other cases where applicants « an itt having | mained until 1913, wi } appointed ¢ unt, solicitor to the 
practised, the certificate was issued on payment of the arrears of duty ‘ambridgeshire C ‘ ouncil shortly after the outbreak of wat 
; and in some cases a fine. Complaints against unqualified persons unde Sc] sattalio f the Royal Fusiliers, and 
vas section 44 of the Stamp Act, 1891, have been considered during the past Slack Watch. He went 
~ year, and in one case the facts were submitted to the Inland Revenus ! : | writes ‘He fell while 
° Authorities, who imposed a fine upon the defendant in lieu of taking | bravely kk r his me the territic of 23rd April. He was 
j proceed ngs. be ved by us | ] hee? rh Vadle isposition having endeared 
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him to us all, while it 


gifted with the qualit es of 
way he died ; a true soldier's death ; 
death was absolutely instantaneous, as he wa 
by a rifle bullet.’’ 


was evident that he 
a leader We feel so proud of the noble 
and I know from eye-witnesses that 
shot through the head 


Legal News, 
Changes in Partnerships. 


Dissolution. 


Rosert Enmunp Campsett and Harotp Wootton Perkrys, solicitors 
(Campbell, Perkins, & Co.), 41, Jermyn-street, London, 8.W. 1. May 
17. Such will be carried on in the future by the said Harold 
Wootton [Gazette, June 22. 


busines 


Perkins 


Information Required. 


ISABELLA MACK, of Bootle.—Advertiser will be glad to 
know if any solicitor at Nottingham has in his possession a will of the 
above Write F. R., c/o J. W. Vickers & Co (Limited), 5, Nicholas 
lane, E.C 


General. 


Times, that 
West London 


Mr. E. S. Fordham, who has 
nce 1910, has resigned, He 
some time, but is now convalescent Mr 
Fordham was called to the Bar in 1883, and was a pupil of Mr. Justice 
Channell. He practised on the Midland Circuit, and became a metro- 
politan magistrate at North London in 1898. He was born i: 


It is understood 


been police mai 
has been in ill 


says the 
trate at 


health for 


The 


June, 
resolution 


Helsingfors, dated 2lst 
has adopted a demand 
Russia the formation of an 
Russia is not to have the right to keep troops 
peace time nor to possess fortifications. The 
Finland and Russia are to be regulated a6 


A Reuter’ 
“innish Social 
ing the separation of 
independent Republic 
in Finnish territory in 
relations 


message from 
Democratic Congres 


Finland from 


says 


and 


between 
States 


economie 
between other foreign 
22nd inst. John Cro by Gilmore. solicitor, 
pleaded guilty to convert 
The prisoner's counsel 


At, Bristol Assizes on the 
who has practised for many years in the city, 
ing use £1,164 received from cliente 
pleaded for leniency, urging the public work he had done and also 
the fact that before proceedings instituted his friends had 
found money to pay all the liabilities. For the last year the prisoner 
had apecial constable, and had done important work at a 
recruiting office Sentence of 18 months’ imprisonment without hard 
labour wae passed 


to his own 
were 


been a 


At the 


two 


the 2l1st 
and the other 


the cases of 
Cl, were heard 
month, and it wae stated that the 
War Office had in the interval sent a calling up notice to the C man 
Mr. ‘Maclean, M.P., asked why the decision of the tribunal had been 
overruled, and Captain Anstey replied that the authorities had power 
under an Order in Council to do so. The Chairman said that the tri 
bunal were determined to re-hear the Captain Anstey: I 
tell you the War Office will insist on the calling-up notice taking effect 
The Chairman : Very well. Let them fight it. Our decision now is that 
be further adjourned for another month. 


House of Commons Tribunal on inst. 


men, ( lassed active service 


These had been postponed for a 


one 


cases 


can 


the case 


director held 27th 
director of the cor 


\SSURANCE At a court of 
Debenham was appointed a 
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Royal 
June, M: 


poration 


The Property Mart. 


Forthcoming Auctior. Sales. 


Jaly 3 and 10.—Messrs. HAMPTON & SONS, at the Mart: Freeholds, & 
ment, back page, June ¥3). 

July 56.—Messra, StTimso¥ & Sons, at the Mart, at 2: 
Properties (see advertisement, back page, this week) 

July 12 Mes rs. KNIGHT, FRANK & RUTLRY, at their Hanover Square Estate Rooms, 
at 2.30: Bayswater Hill Keaidence (see advertisement, back page, June 23). 

July 17.—Messre. DANIEL SMITH, OAKLEY & GARRARD, at the Murt: 
Estates, &c. (see advertisement, back page, June 2). 


(see advertis 


Freehold and Leasehold 


Freehold 


July 18.—Messrs. TROLLOPE, at the Mart, at 2; Leasehold Town House (see advertise- 
ment, back page, this week). 


was more than commonly | 





Court Papers. 


Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANOE ON 


EMERGENCY APPEAL CouRT Mr. Justice 
ROTA. No. 1. NEVILLE. 


Mr. Borrer Mr. Synge 
Goldschmidt Bloxam 
Leach Borrer 
Church Golkischmidt 
Farmer Leach 
Jolly Church 


Mr. Justice 
Evx. 


Mr. Farmer 
Jolly 
Synge 
Bloxam 
Borrer 
Goldschmidt 


Date. 


Mr. Bloxam 
Borrer 
Goldschmidt 
Leach 
Church 
Farmer 


Monday July 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 


Mr. Justice 
PETERSON, 


Mr. Goldschmidt 
Leach 


Mr. Justice 
YOUNGER. 


Mr. Leach 
Church 
Farmer 
Jolly 
Synge 
Bloxam 


Mr. Justice 
ASTBURY. 


Mr. Church 
Farmer 
Jolly 
Synge 
Blovam 

sorrer 


Mr. Justice 
SARGANT. 


Mr. Jolly 
3 Synge 
Bloxam 
Borrer 
Goldschmidt 
Leach 


Date. 


Monday 
Tuesday . 
Wednesday . 
Tharsday 

Friday ° 
Saturday .... 


July 


Church 
Farmer 
Jolly 
Synge 


po ge Noti 
Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette.—FRIDAY, June 22. 


SHEFFIELD OLYMPIA & PROVINCIAL KinKS, Ltp,—Creditors are required, on or 
before July 22 to send their names and addresses, and the particulars of their debts or 
claims, to Thomas Cresswell Parkin, 36, Bank st, Sheffield, liquidator. 

SouTH AMERICAN IMPROVED CHILLING Co, Ltp. —Creditors are required, on or before 
July 26, $o send their names and addresses, and the particulars of their debts or claims, 
to Leonard V, Williams, 2, 3, and 4, Cheapside, liquidator. 


Winding-up of Enemy Businesses. 
London Gazette.—FRIDAY, June 15. 


HILLS, MENKE & Co, LtD.—Creditors are requ‘red, on or before Oct 2, to send, by pre 
paid post, full particulars of their debts or claims, to Haro\d Arthur Sharp, 120, 
Colmore row, Birmingham, controiler. 


London Gazette. —TUESDAY, June 19. 


MARTIN MAYER, 158-162, Oxford st.—Creditors are required, on or before July 10, to 
send their names and addresses, and the particulars of their debts ani claims, to 
W. J. H. Boyle, 132, Ycrk rd, Westminster Bridge rd, controler. 





Creditors’ Notices. 


Under Estates in Chancery, 


LAST DAY OF CLAIM 
London Gazette.—FRIDAY, June 22. 


Howg1ts, Joun, 18, Holly ‘Bush t r, Nelson, Glam June 16 
aud Peterson, JJ, Martyn & Martyn, Temple gardens 


Howells v. Howells, Eve 


London Gazette—TUOESDAY, June 26. 


EDWARDS, HOWELL PoWELL, Novington Manor, Sussex, Solicitor Spencer v. Hercn 


Astbury, J. Chapman, B oomsbury sq 


Under 22 & 23 Vict. cap. 35. 
LAST DAY OF CLAIM, 


London Gazette.—FRIDAY, June 15. 


AYER, WILLIAM STUART, La: cast r July 16 Holden & Wilson, Lancaster 

BAMBER, MATILDA ELEANOR, Lincola July 9 Burton & Co, Lincoln 

BAMRER, PETRONILLA Naom!, Lincoln July9 Burton & Co, Lincoln 

BARRETT, JULIA BLANCHE, Teddington July 28 Munns & Longden, Frederick's 11 

BELL, SARAH, High st, Notting Hill July 12 Smith & Son, Sloane st 

BERNERS, JULIA EMILY, Chestersq July 16 Witham & Co, Gray’s inn sq 

BOTTEN, MARK, Sonthborough, K nt June 30 Buss & Co, Tunbridge Wells 

BRIDGES, ROBERT, Gislingham, Suffolk, Farmer July 23 Fowell & Co, Bury St Ed- 

munds 

BERTRAM FORSTER, Jerez de Ix Frontera, Spain, Sherry Shipper July 20 

ton & Savory, Carey st, Lincoln's inn 

BuLL, Pura, Billericay AugS Brewer & Son, Vernon pl, Bloomsbury sq 

L.UTLER, THOMAS ASHLEY, Witchampton,nr Wimborne July 6 Dibben & Co, Wim- 
borne 

CADDICK, ALFRED ARMSTRONG, West Bromwieh, Staffs, Solicitor Caddick & 
Walker, West Bromwich 

CADE, CHARLES JAMES, Chelteniam July 1] 

CARTER, FREDERICK WILLIAM, Wealdsione, Middix, Cierk July 31 Jones, Finsbury 64 

CAUNCR, SARAH, Standish with Langtree, Lancs July21 Wright & Appleton, Wigan 

HURCHILL, ELIZABETH, Eton July 13 Durnford & Gale, Windsor 

DopD, JOSEPH, Birmingham, Picture House Manager July 16 Peareon, Birmingham 

DOVERDALE, Rt Hon SARAH, Baroness, Glossop, Derby July 14 Ellison, Glossop 

EKEN, SOPHIA, Kingston upon Hull July 30 Jackson & Co, Hull 

ELL, GEORGE PHILIPS, Upper Warling’am, Surrey July 12 Smich & Sco, Sloane st , 

ExRE, HENRY JOHN ANDREWS, Portree, I of Skye,NB July 25 Frere & Co, Lincolu’s 
ina fields 


BUCK, Leigh- 


July 14 
Brydges & Co, Cheltenham 











